1979, the judge denied the transfer request and continued the hearing.
The Secretary subsequently filed a response concurring in Knox County's
dismissal motion, including reduction of penalty points for operator
size.  On July 23, 1979, without having held a hearing, the judge issued
his Decision and Order on Motions to Approve Settlement.

The judge disapproved the settlement proposal "because on the basis
of an independent evaluation and d_e novo review of the circumstances the
presiding judge is not persuaded that the penalty proposed will deter
future violations and insure voluntary compliance." Finding
that there were no genuine issues of material fact, the judge concluded
that "due process [did] not require an evidentiary hearing to resolve
[the] dispute."      In effect, the judge treated Knox County's settle-
ment approval motion as a summary judgment motion.

On the basis of the parties' pleadings, the pretrial submissions,
and the inspector's violation "statement," the judge made the following
findings relevant to the six penalty criteria: the violation was admitted;
there was no past history of violations; regarding Knox County's size,
its annual sales volume was approximately $1,000,000; the judge accepted
Knox County's concession that a "low degree of negligence" was involved
in the violation; "it [was] not claimed" that the assessment of any
penalty found warranted would impair Knox County's ability to continue
in business; regarding gravity, the violation was "serious" because
according to the "undisputed findings" in the inspector's violation
"statement/1 a fall from the catwalk, while "improbable," would
"probably result" in disabling injury if it did occur; and it was
conceded by the Secretary that compliance was "rapid." Based on
these findings, the judge concluded that $500 was the penalty "appropriate
to the size of the respondent and ... best calculated to deter future
violations and insure voluntary compliance*"

Knox County's Petition for Discretionary Review ("PDR") raises two
major issues: (1) whether the judge properly rejected the proposed
penalty settlement, and (2) whether his summary assessment of the $500
penalty was proper.  The Secretary filed a brief in support of the PDR.
Because the judge's summary assessment of the $500 penalty was predicated
on his rejection of the proposed $36 penalty, we first consider whether
he properly rejected the settlement.

We initially summarize the general principles relevant to this
issue.  Section 110(k) of the Mine Act _2/ directs the Commission and
its judges to protect the public Interest by ensuring that all settle-
ments of contested penalties are consistent with the Mine Act's
objectives.  Co-op Mining Co., 2 FMSHRC 3475, 3475-76 (1980).   The
judges' front line oversight of the settlement process is an adjudlcative
function that necessarily involves wide discretion.  While the scope of
this discretion may elude detailed description, it is not unlimited and
at least some of its outer boundaries are clear.

2j  In relevant part, section 110(k) provides:

No proposal penalty which has been contested before the
Commission . . . shall be compromised, mitigated, or settled
except with the approval of the Commission.

2479     It also asserted the pulley was
